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SERVICE CONTRACTS
ANNEXURE-I|

INSTRUCTIONS TO BIDDERS
A: INTRODUCTION
1. Eligibility and experience of the bidder:-

1.1(a) The bidder should have minimum ...years of experience as
indicated in BEC in providing similar services. Bidder should have
executed at least ... contracts of similar nature in the last ...years and
should submit documentary evidence to this effect in the form of
satisfactory completion of services from reputed clients.

1.1(b) In case the bidder is an Indian company/ Indian Joint Venture
Company, either the Indian company/ Indian Joint Venture Company or its
technical collaborator/ joint venture partner should meet the criteria laid
down at 1.1(a).

1.2 Details of experience and past performance of the bidder and the
collaborator (in case of collaboration) or of joint venture partner (in case of
a joint venture), on works/ jobs done of similar nature in the past and
details of current work in hand and other contractual commitments,
indicating areas and clients are to be submitted along with the techno-
commercial bid, in support of the experience laid down at para 1.1(a) and
(b) above.

1.3 In case the bidder is a consortium of companies, the following
requirement should be satisfied by the bidder:

a) The leader of the consortium should satisfy the minimum experience
requirement as per para 1.1(a) above.

b) The leader of the consortium should confirm unconditional
acceptance of full responsibility of executing the * Scope of work’ of this
tender. This confirmation should be submitted along with the techno-
commercial bid.

C) All the members of the consortium must undertake in their MOU that
each party shall be jointly and severally liable to ONGC for any and all
obligations and responsibilities arising out of this contract.

1.4(a) Indian companies/ Joint Venture companies :- Indian bidders
whose proposal for technical collaboration/ Joint Venture involves foreign
equity participation or payment of royalty and / or lumpsum for technical
know-how and wherever Govt. approval is necessary, are required to
submit copy of Govt. approval, on their application submitted to SIA, prior
to the date price bid opening.



1.4(b) Bidders should submit Memorandum Of Understanding (MOU) /
Agreement with their technical collaborator/joint venture partner ( in case
of Joint venture) clearly indicating their roles under the scope of work.

1.4(c) MOU/ Agreement concluded by the bidder with technical
collaborator/ joint venture partner (in case of joint venture), should also be
addressed to ONGC, clearly stating that the MOU /Agreement is
applicable to this tender and shall be binding on them for the contract
period.

2.0 TENDER FEE

2.1 The offer wil not be considered without tender fee. The
Government Departments are exempted from payment of tender fee.

2.2 Refund of tender fee

In the event a particular tender is cancelled, the tender fee will
be refunded to the concerned Bidder.

3. TRANSFER OF BIDDING DOCUMENT

The Bidding document is not transferable.
4. COST OF BIDDING
4.1 The Bidder shall bear all costs associated with the preparation
and submission of its bid, and the ONGC will in no case be responsible or
liable for those costs, regardless of the conduct or outcome of the bidding
process.
B: THE BIDDING DOCUMENT
5. CONTENT OF BIDDING DOCUMENTS
5.1 The services required, bidding procedures and contract terms

are described in the bidding document. In addition to the Invitation for
Bids, the bidding documents include:

ANNEXURE | : Instructions to Bidders with following Appendices
Appendix 1 Bidding Document Acknowledgement proforma
Appendix 2 Bid submission proforma

Appendix 3 Bid submission Agreement proforma.

Appendix 4 . Bid Bond Bank Guarantee proforma

Appendix 4A :  Proforma for irrevocable Letter of Credit

Appendix 5 . Checklist

Appendix 6 . Proforma for Bidders past services(similar)
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Appendix 7 . Proforma of Authorisation Letter for attending

Tender Opening
Appendix 8 . Proforma of Certificate on Relatives of Directors
Appendix 9 :  List of Foreign banks acceptable to ONGC
for issuance of Bank Guarantees.
Appendix 10 :  Proforma for proposed changes/modifications.
ANNEXURE Il : General Conditions of Contract (GCC) with
following appendices.
Appendix 1 . Proforma of Performance Bond Bank Guarantee.
ANNEXURE Il :  Scope of work, Technical Specifications and Special

conditions of Contract and Price Bid Proforma.
(To be supplied by ONGC separately for
each tender)
ANNEXURE IV :  Bid Evaluation Criteria. (To be supplied by ONGC
separately for each tender)

5.2 The bidder is expected to examine all instructions, forms, terms
and specifications in the bidding documents. Failure to furnish all
information required by the bidding documents will be at the bidder’s risk.
Tenders not complying with tender conditions and not conforming to
tender specifications will result in the rejection of its bid without seeking
any clarifications.

(Circular No. 53/2009 dated 02.12.2009)

6. PRE-BID CONFERENCE (Wherever applicable)

6.1 In order to avoid clarification/confirmation after opening of bids,
wherever specifically mentioned in NIT, Pre-bid conference shall be held
S0 as to provide an opportunity to the participating bidders to interact with
ONGC with regard to various tender provisions/tender specifications,
before the bids are submitted. In case, due to the points/doubts raised
by the prospective bidders, any specific term & condition (which is not a
part of “Standard terms and conditions of tender’) needs to be modified,
then the same will be considered for modification.

6.2  After pre-bid conference, the specifications & other tender
conditions will be frozen. No change in specifications and tender
conditions will be permissible after bid opening. All the bidders must
ensure that their bid is complete in all respects and conforms to tender
terms _and conditions, BEC and the tender specifications in_toto failing
which their bids are liable to be rejected without seeking any clarifications
on any exception/deviation taken by the bidder in their bid.

6.3 Bidders should depute their authorised representative who should
be competent to take on the spot decisions.




C. PREPARATION OF BIDS
7. LANGUAGE AND SIGNING OF BID

7.1 The bid prepared by the bidder and all correspondence and
documents relating to the bid exchanged by the Bidder and the ONGC
shall be written in English language. Supporting documents and printed
literature furnished by the Bidder may be in another language provided
they are accompanied by an accurate translation of the relevant passages
in English, in which case, for purposes of interpretation of the bid, the
translation shall prevail.

7.2 Bids shall be submitted in the prescribed bid proforma as per
appendices 1 to 9 of Annexure-l. The prescribed proforma at Appendices
of Annexure |, duly filled in and signed should be returned intact whether
qguoting for any item or not. When items are not being tendered for, the
corresponding space should be defaced by some such words as "Not
Quoting".

7.3 In the event of the space on the bid proforma being insufficient for
the required purpose, additional pages may be added. Each such
additional page must be numbered consecutively, showing the tender
number and should be duly signed. In such cases reference to the
additional page(s) must be made in the bid.

7.4  The bid proforma referred to above, if not returned or if returned but
not duly filled in will be liable to result in rejection of the bid.

7.5 The Bidders are advised in their own interest to ensure that all the
points brought out in the check list are complied with in their bid failing
which the offer is liable to be rejected.

7.6  The bids can only be submitted in the name of the Bidder in whose
name the bid documents were issued by ONGC. The bid papers, duly
filled in and complete in all respects shall be submitted together with
requisite information and Annexures/Appendices. It shall be complete
and free from ambiguity, change or interlineations.

7.7  The bidder should indicate at the time of quoting against this tender
their full postal and telegraphic/telex /fax addresses and also similar
information in respect of their authorised agents in India, if any.

7.8  The Bidder shall sign its bid with the exact name of the firm to
whom the contract is to be issued. The bid shall be duly signed and
sealed by an executive officer of the Bidder's organisation. Each bid shall
be signed by a duly authorised officer and in the case of a Corporation the



same shall be sealed with the corporation seal or otherwise appropriately
executed under seal.

7.9 The bidder shall clearly indicate their legal constitution and the
person signing the bid shall state his capacity and also source of his ability
to bind the Bidder.

7.10 The power of attorney or authorisation, or any other document
consisting of adequate proof of the ability of the signatory to bind the
bidder, shall be annexed to the bid. ONGC may reject outright any bid not
supported by adequate proof of the signatory's authority

7.11 The Bidder, in each tender, will have to give a certificate in its offer,
that the terms and conditions (Annexure | and Il), as laid down in this
bidding document are acceptable to it in toto.

7.12 Any interlineations, erasures or overwriting shall be valid only if they
are initialed by the person or persons signing the bid.

(circular No. 37/2009 dated 12.08.2009)

7.13 The original bid should be signed manually by the authorised
signatory(ies) of the bidder. The complete bid including the prices must be
written by the bidders in indelible ink. Bids and/or prices written in pencil
will be rejected.

7.13 Joint venture/ consortium bids:-

€) In view of the complexity of nature of work involved as covered by
the Bidding Documents, it is anticipated that some of the intending bidders
may pool their resources and experiences to form Consortia/Joint
Ventures. In their own interest, the bidders are advised to investigate the
capabilities, availability of expertise and resources such as construction
equipment, experienced personnel, financial soundness, past experience
and concurrent engagements of constituting partners/members of the
consortium/joint venture.

(b) In the event that the successful bidders is a joint venture formed of
two or more companies, the Company requires that the parties to the joint
venture accept joint and several liability for discharging all obligations
under the Contract.

(c) The leader of the Consortium/Indian leader can submit bid on
behalf of consortium of bidders. Memorandum of Understanding between
the Consortium members duly signed by the Chief Executives of the
consortium members must accompany the bid which should clearly define
role/scope of work of each partner/member and should clearly define the
leader of consortium. Memorandum of Understanding (MOU) must also
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state that all the members of consortium shall be jointly and severally
responsible for discharging all obligations under the Contract. In case of
award, such MOU shall be kept valid through the entire contract
period, including extensions, if any. The following provisions should
also be incorporated in the MOU executed by the members of the
Consortium/Joint Venture :-

(i)

(ii)

(iii)

(d)

(€)

(f)

The leader of the consortium/joint venture on behalf of the
consortium / joint venture shall coordinate with ONGC during the
period the bid is under evaluation as well as during the execution of
works in the event contract is awarded and he shall also be
responsible for resolving dispute/ misunderstanding/undefined
activities, if any, amongst all the consortium/ joint venture members.

Any correspondence exchanged with the leader of
consortium/joint venture shall be binding on all the consortium/joint
venture members.

Payment shall be made by ONGC only to the leader of the
consortium/joint venture towards fulfilment of contract obligations.
(If direct payment to each member is required for their part of scope
of works, the same should be clearly indicated in the bid along with
member-wise details of price break-up).

The bid may be signed by all members of the Consortium/Joint
Venture. Alternatively the leader may sign the bid. In such a case,
the Power of Attorney from each member authorising the leader for
signing and submission of Bid on behalf of individual member must
accompany the Bid offer. Other members of the consortium may
participate in techno-contractual discussions and sign the minutes
of such discussions/meetings along with the leader.

Documents/details pertaining to qualification of bidder as per
proforma of document attached with the bidding documents must
be furnished by each partner/member of consortium/joint venture
complete in all respects along with the bid clearly bringing up their
experience especially in the form of work in their scope.

Constitution of Consortium : If during evaluation of bid, a
consortium leader proposes any alterations/changes in the
constitution or replacement or inclusion or expulsion of any
partner(s)/ member(s) of the consortium which had originally
submitted the bid, to drive some advantages/benefits based on any
development(s) having come to his knowledge at any time, the bid
of such a consortium shall be liable for rejection unless such a
change is agreed to by ONGC in writing.



(9@ Signing of Contract : In the event of award of contract to the
consortium/joint venture, the contract may be signed by the leader and
members of the consortium/joint venture and the liability of each one of
them shall be joint and several. Alternatively the contract may be signed
by an authorised officer of the consortium/joint venture on its behalf as
well as on behalf of each and every member separately with a valid power
of attorney from each member duly notorised and thereafter every
member should countersign the contract in token of having confirmed the
contract.

(Circular No. 53/2009 dated 02.12.2009)

8.0 COMPLIANCE WITH THE REQUIREMENTS OF BID
EVALUATION CRITERIA (BEC) AND ALL OTHER TENDER
CONDITIONS:

8.1 Advice to bidders for avoiding rejection of their offers:

ONGC has to finalise its purchase within a limited time schedule.
Therefore, it may not be feasible for ONGC to seek clarifications in respect
of incomplete offers.

Prospective bidders are advised to ensure that their bids are complete in
all respects and conform to ONGC’s terms, conditions and bid evaluation
criteria_of the tender. Bids not complying with ONGC'’s requirement may
be rejected without seeking any clarification.

8.2 Submission of ‘Bid Matrix’ duly filled-in, to re-confirm
compliance with tender requirements:

Bidders should submit the ‘Bid Matrix’ (as enclosed with the bid document)
duly filled-in, so as to re-confirm compliance with each of the requirements
of BEC and other important conditions of the tender. Each such
confirmation should be clearly stated in the ‘Bid Matrix’ _indicating
“Confirmed” or “Not Confirmed”, as applicable. Further, against each such
confirmation, bidders should also indicate the reference/location (page No.
[ _ Annexure etc.) of the respective detail(s)/document(s) enclosed in the
bid, so as to easily locate the same in bid document. Each entry in the
‘Bid Matrix’ must be filled-in in indelible ink (entries written in pencil will be
ignored). Further, each page of the ‘Bid Matrix and the
corrections/overwriting/erasures (if any) should be signed manually by the
person (or, persons) signing the bid.

Bidders are advised to ensure submission of the ‘Bid Matrix’, duly filled-in
as per above requirements, for avoiding rejection of their offers.




9.0 DOCUMENTS COMPRISING THE BID

9.1 The bid prepared by the Bidder shall comprise the following
components, duly completed:

a) Price schedule.

b) Documentary evidence establishing that the Bidder is eligible to
bid and is qualified to perform the contract if its bid is accepted. The
documentary evidence of the Bidder's qualifications to perform the
Contract if its bid is accepted, shall establish to the ONGC's
satisfaction:

() that the Bidder has the financial capability necessary
as per clause of BEC to perform the Contract;

(if) that the Bidder meets all the criteria prescribed in the
Bid Evaluation Criteria (Annexure-IV).

c) Documentary evidence that the services to be rendered by the
Bidder conform to the requirements of bidding documents.

(i) The documentary evidence of conformity of the services to the
bidding documents may be in the form of literature, drawings and
data and shall consist of:

1) A  detailed description of essential technical and
performance characteristics of the services.

2) An item by item commentary on the ONGC’s technical
specifications demonstrating conformity to the provisions of
the technical specifications of the bidding document.

d) Bid security.

e) Bid submitted by foreign Bidder shall include a detailed
description of the relationship between the bidder and its Local
Agent/ Consultant / representative/ retainer including specific
services to be rendered, permanent income tax account
number of agent/consultant/representative/retainer, permanent
income tax account number_of foreign bidder and amount of
commission or other payments. If no such
agent/consultant/representative/ retainer is involved, the same
should be explicitly stated in the techno-commercial bid.

(Circular No. 08/2007 dated 07.06.2007)

f) Inteqgrity Pact(IP) (applicable for tenders above Rs 1 crore)
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Proforma of Integrity Pact (which is issued along with the bidding
document) shall be returned by the bidder along with technical bid,
duly signed by the same signatory who signs the bid, i.e. who is
duly authorized to sign the bid. All the pages of the Integrity Pact
shall be duly signed by the same signatory. Bidder’s failure to return
the Integrity Pact along with the bid, duly signed, shall lead to
outright rejection of such bid.

(Circular No. 39/2008 dated 05.12.2008)

g) The bidder should submit a declaration to the effect that neither the
bidder themselves, nor any of its allied concerns, partners or associates
or directors or proprietors involved in any capacity, are currently serving
any banning orders issued by ONGC debarring them from carrying on
business dealings with ONGC.

10.0 PRICE SCHEDULE

10.1 The Bidder shall complete the appropriate price schedule
furnished in the bidding document, indicating the services to be
provided.

10.2 Bid Prices

10.2.1 The bidders shall indicate on the appropriate price schedule
the net unit prices (wherever applicable) .

10.2.2 Prices quoted by the bidder shall be firm during the bidder's
performance of the contract and not subject to variation on any account.

10.2.3 Discount: Bidders are advised not to indicate any separate
discount. Discount, if any, should be merged with the quoted prices.
Discount of any type, indicated separately, will not be taken into account
for evaluation purpose. However, in the event of such an offer, without
considering discount, is found to be lowest, ONGC shall avail such
discount at the time of award of contract.

(Circular no. 25/2008 dated 05.08.2008)

10.3 (a) CONCESSIONS PERMISSIBLE UNDER STATUTES

Bidder, while quoting against this tender, must take cognizance of all
concessions permissible under the statutes including the benefit under
Central Sales Tax Act, 1956, failing which it will have to bear extra cost
where Bidder does not avail exemptions/concessional rates of levies like
customs duty, excise duty, VAT/sales tax, etc. ONGC will not take
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responsibility towards this. However, ONGC may provide necessary
assistance, wherever possible, in this regard.

Bidders must also consider benefits of CENVAT credit under the CENVAT
Credit Rules 2008 as amended from time to time, for excise duty, service
tax_etc_against their Input materials/Services, while quoting the prices.
Similarly, the benefits of input VAT credit against _their Input materials,
under the relevant VAT Act of the State, should also be duly considered by
the Bidders while quoting the prices.

10.3 (b) Undertaking to provide necessary documents, for enabling ONGC
to avail Input VAT credit and CENVAT credit benefits (wherever applicable),

Further, the Bidders shall undertake to provide all the necessary
certificates / documents for enabling ONGC to avail Input VAT credit and
CENVAT credit benefits (wherever applicable), in respect of the payments
of VAT, Excise Duty, Service Tax etc. which are payable against the
contract (if awarded). The Contractor should provide tax invoice issued
under rule-4A of Service Tax for the Services; and tax invoice issued
under Central Excise rule-11 (indicating education cess and Secondary &
Higher Education Cess) for Excise Duty and tax invoice under respective
State VAT Act for VAT separately for the indigenous goods.

10.4 INCOME TAX LIABILITY

The bidder will have to bear all Income Tax liability both corporate and
personal tax.

(Circular no. 25/2008 dated 05.08.2008)

10.5 Service Tax Liability:

The bidder will have to bear all Service tax liability, as applicable except in
case of services provided by Goods Transport Agency (GTA) and
Services provided by a service provider from outside India not having a
fixed establishment or permanent address in India as prescribed under
Service Tax Rules 1994 (amended from time to time)

The Bidder should quote the applicable Service Tax, clearly indicating the
rate_and the amount of Service Tax included in the bid and the
classification of the respective service (as per Service Tax rules) under
which the Service Tax is payable.

In the contracts involving multiple services or involving supply of certain
goods / materials alongwith the services, the Bidder should give separate
break-up for cost of goods and cost of various services, and accordingly
quote Service Tax as applicable for the taxable services.
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In case the applicability of Services Tax is not quoted explicitly in the offer
by the Bidder, the offer will be considered as inclusive of all liabilities of
Service Tax. ONGC will not entertain any future claim in respect of Service
Tax against such offers.

In case, the quoted information related to various taxes and duties
subsequently proves wrong, incorrect or misleading:-

a) ONGC will have no liability to reimburse the difference in the duty/tax,
if the finally assessed amount is on the higher side.

b) ONGC will have the right to recover the difference in case the
rate of duty/tax finally assessed is on the lower side.

Notes: (work centre should delete the conditions mentioned below, which
are not applicable for the individual tender)

(i) (Applicable for Indigenous tenders):

The service provider should have a valid registration with the concerned
authorities of Service Tax department and a copy of such registration
certificate should be submitted alongwith the offer. In case the registration
certificate for the quoted category of service is not available at the time of
submission of offer, an undertaking should be furnished for submission of
copy of requisite service tax registration certificate alongwith the first
invoice under the contract.

(Applicable for ICB tenders):

The service provider (other than the Service providers from outside India,
who do not have any fixed establishment or permanent address in India)
should have a valid reqistration with the concerned authorities of Service
Tax _department and a copy of such registration certificate _should be
submitted alongwith the offer. In case the reqistration certificate for the
quoted cateqgory of service is not available at the time of submission of
offer, an undertaking should be furnished for submission of copy of
requisite service tax registration certificate alongwith the first invoice under
the contract.

Import of Services : As per Service Tax rules, for Services received by
ONGC in Indian Territory from a Service provider from outside India, who
does not have any fixed establishment or permanent address in India, the
liability to pay Service Tax lies with ONGC. Therefore, such Bidder shall
not include Service Tax in the quoted prices, but shall submit a declaration
to the effect that they do not have any fixed establishment or permanent
address in_India. However, at the time of evaluation, Service Tax as
applicable shall be loaded on the portion of services which attract Service

11



Tax. In case the Bidder does not give break-up of the quoted prices,
indicating the components of taxable services separately, the Service Tax
will be loaded on entire quoted / Contract value for evaluation.

(i) Service Tax on _contracts for transportation of goods by road in a
goods carriage (Applicable for Goods Transport where the contract is for
transportation / logistics and not the service/ turnkey contracts where
transportation is a part):

In this case, since the liability to pay Service Tax is on ONGC as receiver
of the service, the Bidder shall not include Service Tax in the quoted

prices.

11.0 BID CURRENCIES (Applicable for ICB tenders only)

11.1 The Bidders are to quote firm prices. They may bid in any currency
(including Indian Rupees). Payment will be made accordingly. However,
the payment towards sales tax, if applicable (on the ultimate finished
product) will be made by ONGC in Indian Rupees as per actuals. For this
purpose the amount of Sales tax paid as per the invoice signed by
the officer duly authorized for the purpose will be taken into account.
In case of statutory changes in the rates of customs duty, the difference in
amount of customs duty will be paid by ONGC to the Indian party (or vice
versa) in Indian rupees, as per actuals against documentary evidence.
The freight and insurance elements must be quoted by Indian bidders in
Indian Rupees only and payment will be made accordingly.

Currency once quoted will not be allowed to be changed.
11.2 BID CURRENCIES (Applicable for Indigenous tenders only)

Bidders should quote firm prices in Indian rupee only. Prices quoted
in any other currency shall not be considered.

(Circular no. 06/2008 dated 28.02.2008)

12.0 MODE OF PAYMENT

In all cases, except the cases involving payment through ‘Letter of Credit’
or payment in Foreign currency, ONGC shall make payments only through
Electronic Payment mechanism (viz. NEFT/RTGS /ECS). Bidders should
invariably provide the following particulars alongwith their offers:

1. Name & Complete Address of the Supplier / Contractor as per Bank
records.

2. Name & Complete Address of the Bank with Branch details.

3. Type of Bank account (Current / Savings/Cash Credit).

4. Bank Account Number (indicate ‘Core Bank Account Number’, if any).

12



5. IFSC / NEFTCode (11 digit code) / MICR code, as applicable,

alongwith a cancelled cheque leaf.

Permanent Account Number (PAN) under Income Tax Act;

TIN/Sales Tax Registration Number (for supply of Goods) and Service

Tax Registration Number (for supply of Services), as applicable.

8. e-mail address of the vendor / authorized official (for receiving the
updates on status of payments).”

N|o

(Circular no. 07/2008 dated 29.02.2008)

9. Confirmation as to whether the bidder belong to the category of Micro,
Small and Medium Enterprises as defined in the “Micro, Small and
Medium Enterprises Development Act, 2006 (MSMEDA)”. If yes,
specify the cateqgory of Micro, Small or Medium Enterprises and
whether the enterprise is in _manufacturing or service industry,
alongwith valid documentary evidence.

For receiving payment through NEFT / RTGS, the bank/branch in
which the bidder is having account and intends to have the payment
should be either an NEFT enabled bank or SBI branch with core banking

facility

(Detailed payment terms to be framed by the work centers and be
provided in the Special Conditions of Contract)

(Circular No. 10/2010 dated 10.03.2010)

12.1  Particulars to be furnished by foreign bidders (non-residents as
per Income Tax Act, 1961):

Foreign bidders should invariably submit (alongwith their bid) the
following particulars, which are required to be furnished by ONGC to
Income Tax Department for complying with the requirements for making
remittances to non-residents as per Income Tax Act, 1961 (as amended
from time to time):

() _Whether the non-resident has a Fixed Place Permanent
Establishment (PE) or a Dependant Agency PE in India, in terms of
the Double Taxation Avoidance Agreement (DTAA) between India
and his country of tax residence through which the non-resident
carries on business activities in relation to its engagement by ONGC
and if, yes, address of the Fixed Place PE or name & address of the
Dependant Agent?

(i) Whether by carrying on_activities in _relation to its engagement by
ONGC, the non-resident constitutes an_Installation/Construction PE
or a Service PE in India in terms of the DTAA between India and his
country of tax residence?
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(i) If the non-resident has PE in India, whether the remittances to be
made to him under his engagement by ONGC are attributable to such
PE?

(iv)If the remittances to be made to the non-resident under his
engagement by ONGC are attributable to a PE which it has in India,
what quantum of the profits resulting to the non-resident from his
engagement by ONGC, can be said to be attributable to the role
played by the PE, and the basis of arriving at such guantum?

(v) If no part of the remittances to be made to the non-resident under his
engagement by ONGC is attributable to a PE which it has in India,
what are the reasons for the same?

(vi) Non-resident’'s complete address (not necessarily in India).

(vii) If the non-resident has an Indian Income Tax Permanent Account
Number (PAN), what is that PAN?

(viii) Country of tax residence of the non-resident supported by a Tax
Residency Certificate from the tax authorities of that country or the
non-resident’'s own certificate (only if it is not possible for the non-
resident to obtain & submit Tax Residency Certificate to ONGC within
a reasonable time).

(ix) Country which can be called the non-resident’'s principal place of
business. This could be the same as his country of tax residence or
different depending on facts.

(xX) Non-resident’s e-mail address.

(xi) Non-resident’s phone number with International Dialling code.

(xii) Whether the non-resident is constituted as a company, a partnership
firm, or any other form of business organisation.

In addition to above particulars, the bidder should also provide any other

information as may be required later for determining the taxability of the

amount to be remitted to the non-resident. Further, the bidder shall be

liable to intimate the subsequent changes (if any) to the information

submitted against any of the above particulars, alongwith full details.

13.0 CONCESSIONAL RATE OF CUSTOMS DUTY/EXCISE DUTY/
SALES TAX

13.1 (a) In terms of notification No. 21 dated 1.3.2002, goods
specified in list 12 imported in connection with Petroleum operations will
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attract zero Custom Duty. ONGC is in possession of valid PEL for the
areas in which the work is to be executed. Hence, ONGC will issue
recommendatory letter as per Government guidelines for issuance of
Essentiality Certificate from Director General of Hydrocarbon (DGH),
Ministry of P&NG so as to enable the contractor to import goods against
zero Custom Duty provided these are specified in the list 12 of said
Customs notification.

All imports and import clearance under the contract shall be done
by the bidder and ONGC will not provide any assistance in this regard.

Notwithstanding what is stated above, the bidders should also
consider the position in regard to import of goods as specified in list
No. 12 of above notification against zero Customs Duty. ONGC is not
liable in whatsoever manner, for the rejection of their claims for zero
Customs Duty by any of the authorities including the DGH.

Note: The recommendatory letter will be given only for those items
which are either consumed during the execution of work or for those
equipment/tools which are undertaken to be re-exported by the bidder.
The recommendatory letter will not be issued when the bidder
imports the equipment/tools on acquisition basis and does not
undertake to re-export the same after the completion of the contract

13.2 Re-export of equipment, unutilised spares etc:

The equipment, unutilized spares, accessories etc. imported to India for
providing service needs to be re-exported by the bidder upon the
completion of the terms of contract or any extended period thereof at their
own expense. Bidder must furnish an undertaking that “the equipment
imported and also spares & accessories which remained unutilized after
the expiry of contract, would be re-exported at his own cost after
completion of contractual obligation after observing all the formalities/rules
as per Customs Act or any other relevant Act of Govt. of India applicable
on the subject’. Immediately after re-export, bidder would furnish to
ONGC, details and other relevant documents as a proof of re-export. In
case of non-observance of formalities of any provisions of the Customs
Act or any other act of Government of India, the contractor shall be held
solely responsible for all the liabilities including the payment of Customs
Duty and penalties to the Govt. on each issue. Non compliance of these
provisions will be treated as breach of contract and their performance
bond will be forfeited.

13.3 ONGC is registered under the Central Sale Tax Act and is entitled
to avail concessional rate of Central Sales tax against form "C' in respect
of inter-state purchases directly consigned to ONGC from the
contractors in India provided the details of such cases are
specifically mentioned in the bid and the contract.
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13.4 As the above statutory provisions are frequently reviewed by the
Govt., the bidders are advised to check the latest position in their own
interest and ONGC will not bear any responsibilities for any incorrect
assessment of the statutory levies by any bidder.

14.0 VAGUE AND INDEFINITE EXPRESSIONS

14.1 Bids qualified by vague and indefinite expressions such as
"Subject to availability" etc. will not be considered.

15.0 AGENT/ CONSULTANT/ REPRESENTATIVE/ RETAINER/
ASSOCIATE (Applicable for ICB tenders only)

15.1 ONGC would prefer to deal directly with the manufacturers/
principals abroad but in case they decide to have their
Agent/Consultant/Representative/ Retainer/Associate in India and pay
commission for their services against a particular tender it should be
bare minimum and the principal would have to certify that such a
commission is commensurate with the services rendered to them by
such an Agent/Consultant/ Representative/Retainer/ Associate in India.
The principal will also have to broadly list out such services to be
rendered by the Agent/Consultant/ Representative/ Retainer/ Associate
in India.

15.2 In the event bidder is having an Agent/Consultant/Representative/
Retainer/ Associate/servicing facilities in India (who is not an employee
of the bidder) the bidder should indicate in their offer the name of
such an Agent/Consultant/Representative/Retainer/ Associate, they
have for services in India. The bidder must also indicate clearly the
commission payable to the Agent/Consultant/ Representative/
Retainer/Associate in rupees in terms of Agreement (enclosing copy of
the same). The bidder, in his bid will indicate the nature and extent
of service to be provided by such an Agent/ Consultant/
Representative/ Retainer/ Associate on behalf of the bidder and also
remuneration therefore provided in the price, as a separate item,
guoted by the bidder to ONGC. Such remuneration/commission will be
paid by ONGC in non-convertible Indian currency in India. Should it be
established at any subsequent point of time that the above statement
of the bidder is not correct or that any other amount of
remuneration/commission either in India or abroad is being paid to any
one (who is not an employee of the bidder), the bidder would be liable
to be debarred from participating in the future tenders of ONGC. Failure
to give such information will lead to rejection of the offer.

The following particulars will also be furnished by the bidder:
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0] The precise  relationship between the foreign
manufacturer/principal and their Agent/Consultant/
Representative/ Retainer/Associate in India.

(i) The mutual interest which the manufacturer/principal and the
Agent/Consultant/Representative/Retainer/Associate in
India have in the business of each other.

(i)  Any payment which the Agent/ Consultant/ Representative/
Retainer/ Associate receives in India or abroad from the
manufacturer/principal whether as a commission for the
contract or as a general retainer fee.

(v)  Permanent Income Tax account number of Agent/
Consultant/ Representative/ Retainer/ Associate in India.

(v) Permanent income tax account number of foreign supplier.

(vij Al services to be rendered by the Agent/
Consultant/Representative/ Retainer/Associate.

Note: Tenders which do not comply with the above stipulations

are liable to be ignored.

15.3 Overseas bidder should send their bids directly and not
through Agent/Consultant/Representative/Retainer/Associate. Bids made
by Agent/ Consultant/ Representative /Retainer/ Associate will not be
recognised. Agent/Consultant/ Representative/Retainer/Associate of the
overseas manufacturers/suppliers are, however, permitted to purchase
biding documents and attend bid opening provided such an
Agent/Consultant/Representative/Retainer/Associate has a power of
attorney/letter of authority setting out very clearly his role, which will be
limited to such areas of activity as purchase of bidding documents,
attending of bid opening and claiming of payment for their services,
provided further that such a power of attorney/letter of
authority is submitted to ONGC in advance for scrutiny and
acceptance or otherwise.

16.0 PERIOD OF VALIDITY OF BIDS

16.1 The Bid shall be valid for acceptance for the period as indicated
in the "Invitation for Bid" (hereinafter referred to as validity period) and
shall not be withdrawn on or after the opening of bids till the expiration
of the validity period or any extension agreed thereof.

16.2 In exceptional circumstances, prior to expiry of the original bid
validity period, the ONGC may request the bidder for a specified extension
in the period of validity. The requests and the responses shall be made in
writing. The Bidder will undertake not to vary/modify the bid during the
validity period or any extension agreed thereof. Bidder agreeing to the
request for extension of validity of offer shall be required to extend the
validity of Bid Security correspondingly.
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17.0 BID SECURITY

17.1 The Bid Security is required to protect the ONGC against the
risk of Bidder's conduct which would warrant the security's forfeiture in
pursuance to clause 17.7.

(Circular No. 26/2011 dated 29.08.2011)

17.2 Central Government Departments and Central Public Sector
Undertakings are exempted from payment of Bid Security.

17.3 The Bidders not covered under Para 17.2 above must enclose
with their offer ( in case of two bid systems, with techno-commercial bid)
bid security. The amount for bid security has been indicated in the
"Invitation For Bid" (to be supplied separately with each tender). The Bid
Security shall be denominated by the foreign bidders in any foreign
currency in which they quote prices.

17.4 The Bid Security shall be acceptable in any of the following forms:

i) Bank Draft in favour of ONGC valid for 180 days from its
date of issue.

(Circular No. 12/2009 dated 06.03.2009)

i) Bank Guarantee in the prescribed format as per Appendix
4 of Annexure-l, valid for 30 days beyond the date of
required  validity of offer. The bank guarantee by Indian
bidder will have to be qgiven from the
Nationalized/Scheduled banks only, on non-judicial stamp
paper / franking receipt as per stamp duty applicable at
the  place from where the bid has emanated. The non-
judicial stamp paper / franking receipt should be either in
the name of the issuing bank or the bidder. The Foreign
bidder will give Bank Guarantee from an Indian bank situated
in_their city. In case no Indian Bank is situated in _the
foreign bidder's city, then bank guarantee from foreign
bank acceptable to ONGC, either situated in bidder’s
country or in India (list of acceptable Foreign Banks is
indicated at Appendix 9 of Annexure -1) or from an Indian
Scheduled Bank situated in India, will be considered.

iii) Confirmed irrevocable Letter of Credit, as per prescribed
format at Appendix 4A valid for 30 days beyond the
validity of the bid, duly confirmed by Indian
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Nationalised/Scheduled bank will be acceptable only from
foreign bidder.

iv) Cashier's/Banker’s cheque valid for 180 days from the date
of issue of the same will be acceptable from foreign bidders
only.

17.5 ONGC shall not be liable to pay any bank charges, commission or
interest on the amount of Bid Security.

17.6 Subject to provisions in para 17.2 above, offers without Bid Security
will be ignored.

17.7 The Bid Security shall be forfeited by ONGC in the following events:

a) If Bid is withdrawn during the validity period or any
extension thereof duly agreed by the Bidder.

b) If Bid is varied or modified in a manner not acceptable to
ONGC during the validity period or any extension of the
validity duly agreed by the Bidder.

c) If a Bidder, having been notified of the acceptance of its bid,
fails to furnish Security Deposit/Performance  Bank
Guarantee (Performance Security) within 15 days of
notification of such acceptance.

(Circular No. 08/2007 dated 07.06.2007)

d) (Applicable for tenders above Rs. 1 crore) If the Bidder has
been disqualified from the tender process prior to the award of
contract according to the provisions under Section 3 of Integrity
Pact. ONGC shall be entitled to demand and recover from
bidder Liqguidated damages amount by forfeiting the EMD/ Bid
security(Bid Bond) as per section 4 of Inteqgrity Pact

17.8 The Bid Security of unsuccessful Bidders will be returned on
finalisation of the bid. The Bid Security of successful bidder will be
returned on receipt of Security Deposit/Performance Bond (Performance
Security).

(Circular No. 19/2011 dated 03.06.2011)

17.9 Offers with fax bid bonds

Normally offers received alongwith Fax Bid Bond shall not be considered.

However, ONGC reserves the right to _consider the offer, provided it is

followed by confirmatory  original Bid Bond executed in prescribed

proforma and legally operative on or before the date fixed for opening of

bids (techno-commercial bid opening date in case of Two Bid System)
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and received by tender inviting authority within 7 calendar days, after
opening date of bids (techno-commercial bid opening date in case of
Two Bid System),

If Bidder fails to submit original Bid Bond with the same content as in
Fax Bid Bond and in accordance with bidding document, irrespective of
their status/ranking in _tender, the bid will be rejected and ONGC may
consider to debar the Bidder from participating against its future
tenders.

| (Circular No. 37/2009 dated 12.08.2009)

18.0 TELEX/TELEGRAPHIC / TELEFAX / e-MAIL /| XEROX / PHOTOCOPY BIDS
AND THE BIDS CONTAINING SCANNED SIGNATURE:

18.1 Telex / Telegraphic / Telefax / e-mail / Xerox / Photocopy bids and
bids with scanned signature will not be considered.

Original bids should be signed manually failing which they shall be
rejected.

D. SUBMISSION AND OPENING OF BIDS
19.0 SEALING AND MARKING OF BIDS.

19.1 The original copy of the Bid is to be submitted in a double cover.
The inner cover should be sealed and superscribed as "Tender
Number and due for opening on......". The outer cover should duly bear
the tender number and date of closing/opening prominently underlined,
alongwith the address of ONGC's office, as indicated in Invitation for
Bids.

19.2 The inner cover shall also indicate the name and address of the
Bidder to enable the bid to be returned unopened in case it is declared
"late".

19.3 The right to ignore any offer which fails to comply with the above
instructions is reserved. Only one bid should be included in one cover.

19.4.1 In case of "Two Bid System" offers are to be submitted in triple
sealed covers. The first inner sealed cover will contain Techno-
Commercial bids having all details but with price column blanked out.
However a tick mark ( ) shall be provided against each item of the
price bid format to indicate that there is a quote against this item in
the Priced Commercial bid This cover will clearly be superscribed
with "Techno-Commercial bid" alongwith tender number and item
description. The second sealed inner cover will contain only the price
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schedule duly filled in and signed and will be clearly super scribed with
"Price Bid" alongwith tender number. These two covers shall be put into
outer cover and sealed. The outer cover should duly bear the tender
number and date of closing/opening prominently underlined, alongwith
the address of this office.

19.4.2 Price bids, which remain unopened with ONGC, will be returned to
the concerned bidders within 5 (five) working days of receipt of
Performance Guarantee Bond(s) from the successful bidder(s).

19.5 Any change in quotation after opening of the tender WILL NOT BE
CONSIDERED.

19.6 ONGC will not be responsible for the loss of tender form or for the
delay in postal transit.

20.0 DEADLINE FOR SUBMISSION OF BIDS

20.1 The Bid must be received by the ONGC at the address specified in
Invitation for Bids not later than 1400 Hrs (IST) on the notified date of
closing of the tender. Offers sent by hand delivery should be put in the
Tender Box at the specified office not later than 1400 Hrs. (IST) on the
specified date. All out-station tenders, if sent by post, should be sent
under registered cover.

21.0 LATEBIDS

21.1 Bidders are advised in their own interest to ensure that bid reaches
the specified office well before the closing date and time of the bid.

21.2 Any bid received after dead line for submission of bid, will be
rejected and returned unopened.

22.0 MODIFICATION AND WITHDRAWAL OF BIDS
22.1 No bid may be modified after the dead line for submission of bids.
23.0 OPENING OF BIDS

23.1 The bid will be opened at 1500 Hrs. (IST) on the date of opening
indicated in "Invitation for Bid". The Bidder or his authorised
representative may be present at the time of opening of bid on the
specified date, but a letter in the form annexed at Appendix- 7 hereto
must be forwarded to this office alongwith bid and a copy of this letter
must be produced in the office by the person attending the opening of
bid. Unless this letter is presented by him, he may not be allowed to
attend the opening of bid.
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23.2 In case of unscheduled holiday on the closing/opening day of
bid, the next working day will be treated as scheduled prescribed day
of closing/opening of bid, the time notified remaining the same.

E. EVALUATION OF BIDS
24.0 EVALUATION AND COMPARISON OF BIDS

24.1 Evaluation and comparison of bids will be done as per provisions of
Bid Evaluation Criteria at Annexure-IlV (to be supplied separately
alongwith bidding document against individual tenders.)

25.0 UNSOLICITED POST TENDER MODIFICATIONS:

25.1 Unsolicited post-tender modification will lead to straight away
rejection of the offer.

26.0 EXAMINATION OF BID

26.1 The ONGC will examine the bids to determine whether they are
complete, whether any computational errors have been made, whether
required sureties have been furnished, whether the documents have
been properly signed and whether the bids are generally in order.

26.2 The ONGC will determine the conformity of each bid to the bidding
documents. Bids falling under the purview of “Rejection Criteria” of the bid
Evaluation Criteria of the bidding document will be rejected.

27.0 SPECIFICATIONS:

27.1 The Bidder must note that its Bid will be rejected in case the
tender stipulations are not complied with strictly or the services offered
do not conform to the required specifications indicated therein. The
lowest Bid will be determined from among those Bids which are in full
conformity with the required specifications.

28.0 CONVERSION TO SINGLE CURRENCY (Applicable for ICB
tenders only)

To facilitate evaluation and comparison, the ONGC will convert all
bid prices expressed in the amounts in various currencies in which bid
prices are payable utilising the currency, source and date of exchange
rate specified in the Evaluation Criteria of Bid-Evaluation-Criteria at
Annexure V. (to be supplied separately against each individual tender)

(Circular No. 23/2011 dated 24.06.2011)
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29.0 Price preference applicable to domestic bidders in ICB

Domestic Bidders quoting against ICB tender for Oil Field Services and
LSTK contracts would be entitled to a price preference of upto ten percent
(10%) over the lowest acceptable (evaluated) foreign bid subject to value
addition. For ensuring value addition and eligibility for price preference,
domestic bidders should provide all evidence necessary to prove that they
meet the following criteria:

be reqgistered within India.

have majority ownership by nationals of India and

not subcontract more than 50% of the Works measured in terms of value
to foreign contractors. (In _case of oil field services where use of capital
intensive services is involved like hiring of drilling rigs, not more than 80%
of the works measured in terms of value should be sub-contracted to
foreign contractors).

For meeting the criteria at (iii) above, domestic bidders should obtain a
certificate in original from practicing Statutory Auditor engaged by them for
auditing their annual accounts, which could established that not more than
50% (in case of oil field services where use of capital intensive services is
involved like hiring of drilling rigs, not more than 80%)of the works
measured in term of value has been subcontracted to foreign contractors.
The original certificate indicating various sub-contracting details in
percentage terms as well as in absolute value should be submitted in the
price bid. However, copy of the Statutory Auditors certificate indicating
sub-contracting details in_percentage terms only and with price details
blanked out should be submitted in the un-priced bid.

Consortium between domestic (Indian) and foreign firms but led by Indian
firm shall also be eligible for the price preference provided they fulfil the
conditions of price preference given for domestic bidder at i, ii, iii above.

However, consortium between domestic and foreign firms led by foreign
firm shall not be eligible for price preference even though their domestic
partner satisfies the conditions given for domestic bidder at i, ii, iii above.

It must be noted that above information so furnished, if at any stage, found
wrong, incorrect or misleading, will attract action as per rule/law.

The bidders are requested to check the latest position on the subject on
their own and ONGC does not accept any liability whatsoever, on this
account.

(Provisions 29.2 & 29.3 deleted vide circular No. 22/2010 dated
09.07.2010)
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| (Circular No. 22/2010 dated 09.07.2010)

29.2 ONGC reserves its right to allow to the Indian Small Scale Sector
purchase preference facility as admissible under the existing policy.

30. CONTACTING THE ONGC

No bidder shall contact the ONGC on any matter relating to its bid,
from the time of the opening to the time the contract is awarded.

F. AWARD OF CONTRACT
31.0 AWARD CRITERIA.
The purchaser will award the contract to the successful bidder

whose bid has been determined to be in full conformity to the bid
documents and has been determined as the lowest evaluated bid.

32. ONGC’'S RIGHT TO ACCEPT ANY BID AND TO REJECT
ANY OR ALL BIDS.

32.1 ONGC reserves the right to reject, accept or prefer any bid and to
annul the bidding process and reject all bids at any time prior to award of
contract, without thereby incurring any liability to the affected Bidder or
Bidders or any obligation to inform the affected Bidder or Bidders of the
ground for ONGC's action. The ONGC also reserves to itself the right
to accept any bid in part or split the order between two or more bidders.

33.0 NOTIFICATION OF AWARD (NOA)

33.1 Prior to the expiration of the period of bid validity, the ONGC will
notify the successful bidder in writing that its bid has been accepted.

33.2 The notification of award will constitute the formation of the
contract.

(Circular No. 17/2008 dated 19.06.2008)

33.3 Upon the successful bidder's furnishing performance security,
pursuant to clause 36, the contract shall be signed between the parties as
per clause 35.0

34.0 MOBILISATION PERIOD

Successful bidder shall be required to mobilise complete equipment
alongwith crew (only crew in case of Operation and Maintenance
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Contracts) for commencement of services at the specified site within a
maximum of ... days from the date of Fax order / LOI / NOA.

35.0 SIGNING OF CONTRACT

35.1 The successful bidder is required to sign a formal detailed contract
with ONGC within a maximum period of 30 days of date of Fax order / LOI
/ NOA. Until the contract is signed, the Fax order/ LOI /NOA shall remain
binding amongst the two parties. In case of delay in signing the contract
on the part of ONGC, contractor shall be paid 80% of the applicable rates
falling due as per the contractual obligations on adhoc basis, till formal
signing of the contact, after which the balance of due payments shall be
released / adjusted against regular bills. However no payment will be
made and moblilisation will not be deemed completed, when the delay is
on the part of the contractor to sign the contract, as per draft contract at
Annexure-Il of the tender.

36.0 PERFORMANCE SECURITY

(Circular No. 17/2008 dated 19.06.2008)

36.1 Within 15 (fifteen) days from the date of issue of LOA/NOA by
ONGC, the successful Bidder shall furnish the Performance Security in
accordance with the conditions of the contract, in the Performance
Security Form provided at Appendix 1 of Annexure-ll of the bidding
documents, or another form acceptable to the ONGC.

36.2 Failure of the successful Bidder to comply with the requirement of
clause 36.1 above shall constitute sufficient grounds for the annulment
of the award and forfeiture of the bid security as per clause 17.7(c).

(BL/01/24 dated 20.10.03)

36.3 The Performance Guarantee will be returned within 60 days of
completion of contract in all respect/delivery period as per contract /
supply order.

37.0 CORRESPONDENCE.

37.1 ONGC's Telex/ telegraphic/ fax/ cable address is and
Grams :

37.2 All correspondence from Bidders/ contractor shall be made to
the office of the Purchase Authority from where this tender has emanated.

37.3 All correspondence shall bear reference to bid number.

38.0 REPRESENTATION FROM THE BIDDER:
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The bidder(s) can submit representation(s) if any, in connection with the
processing of the tender directly only to the Competent Purchase
Authority (CPA) ie.to _
(name, designation and address of the CPA in the tender to be mentioned
by the concerned Work Center).

(BL amendment no. BL/03/8 dated 10.05.2005)

39.0 UNSOLICITED COMMUNICATIONS:

In case any bidder makes any unsolicited communication in any manner,
after bids have been opened (for tenders processed either on single bid or on two
bid basis), the bid submitted by the particular bidder shall be summarily rejected,
irrespective of the circumstances for such unsolicited communication.

Further, if the tender has to be closed because of such rejection, and the
job has to be re-tendered, then the particular bidder shall not be allowed to bid in
the re-tender.

The above provision will not prevent any bidder from making
representation in_connection with processing of tender directly and only to the
Competent Purchase Authority (CPA) as mentioned in the tender document.
However, if such representation is found by CPA to be un-substantiative and / or
frivolous and if the tender has to be closed because of the delays / disruptions
caused by such representations and the job has to be re-tendered, then such
bidder will not be allowed to participate in the re-invited tender.

In _case, any bidder while_making such representations to Competent
Purchase Authority (CPA) also involves other officials of ONGC and / or solicits /
invokes external intervention other than as may be permitted under the law and if
the tender has to be closed because of the delays / disruptions caused by such
interventions and has to be re-tendered, then the particular bidder will not be
allowed to participate in the re-invited tender.

(Circular No. 39/2010 dated 04.10.2010)

40. ONGC’s Policy on Climate Change and Sustainability

Bidders should simply confirm that they have read the ONGC'’s following “Policy
on Climate Change & Sustainability” and they are working upon to develop their

policy as well.

i. ONGC is committed to enhance contribution to sustainable development
through a greater integration of economic, environmental and social dimensions.

ii. ONGC shall endeavour for GHG emission mitigation from our operations and
participate in Kyoto and other protocol where India is a signatory. We shall strive
to achieve guantifiable milestones in these aspects.
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iii. ONGC shall partner with sustainability advocacy organizations where our
strengths are _complementary and also actively propagate the idea of GHG
mitigation at national and international operations where we are business partner.

iv. ONGC shall develop and invest in advanced low 